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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address 

1 . □ The Notice of A ppeal filed on is not acceptable because: 



(a) 


□ 


(b) 


□ 


(c) 


□ 


(d) 


□ 


(e) 


□ 


(0 


□ 



.was not timely filed. 



is insufficient. The appeal fee required by 37 CFR 41.20(b)(1) is $_ 



2. □ The appeal brief filed on 



is NOT acceptable for the reason(s) indicated below: 



(a) □ the brief and/or brief fee is untimely. See 37 CFR 41.37(a). 

(b) □ the statutory fee for filing the brief has not been submitted. See 37 CFR 41.20(b)(2). 

(c) □ the submitted brief fee of $ is insufficient. The brief fee required by 37 CFR 41 .20(b)(2) is $_ 



The appeal in this application will be dismissed unless corrective action is taken to timely submit the 
brief and requisite fee. See 37 CFR 41.37(a)(1). Extensions of time may be obtained under 37 CFR 1.136(a). 
See 37 CFR 41 .37(e). 

3. ^ The appeal in this application is DISMISSED because: 

(a) □ the statutory fee for filing the brief as required under 37 CFR 41 .20(b)(2) was not timely submitted and the 

period for obtaining an extension of time to file the brief under 37 CFR 1 . 1 36(a) has expired. 

(b) □ the brief was not timely filed and the period for obtaining an extension of time to file the brief under 37 

CFR 1 . 1 36(a) has expired. 

(c) □ a Request for Continued Examination (RCE) under 37 CFR 1.114 was filed on . 

(d) £3 other: See continuation. 

4. □ Because of the dismissal of the appeal, this application: 

(a) □ is abandoned because there are no allowed claims. 

(b) □ is before the examiner for final disposition because it contains allowed claims. Prosecution 

on the merits remains CLOSED. 

(c) D is before the examiner for consideration. 
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A review the file indicates that on November 21, 2005, appellants filed an Appeal Brief under the rules set forth 37CFR 5 
1.192(c). However, 37 CFR 5 1.192 was abolished onSeptember 13, 2004, and replaced by 37 CFR 5 41.37(c). Accordingly, 
the Appeal Brief filed on November 21 , 2005 does notcomply with 37 CFR 5 41.37(c). A review of the application indicates 
that the following sections are missing from the Appeal Brief of November 2005: 

1) "Summary of claimed subject matter" as set forth in 37 CFR 41.37(c) (1)(v); 

2) Grounds of rejection to be reviewed on appeal", as set forth in 37 CFR 41.37(c)(1)(vi); 

3) "Evidence appendix", as set forth in 37 CFR 41.37(c)(1) (ix); and 

4) "Related proceedings appendix", as set forth in 37 CFR 41.37(c)(1)(x).A substitute brief that is in compliance with 
37 CFR 41.37(c) required. 

For more information on the Board's new rules see the web page entitled More Information on the Rules Practice Before the 
BPAI, Final Rule at: 

http://-.uspto.gov/web/offices/dcom/bpai/index.html. 



